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Preliminary Analysis of
Examination of Three-
dimensional Trademarks

Chen Xiaohua

Article 8 of the Trademark Law of the People’s Republic
of China provides that any visual sign capable of distinguish-
ing the goods or service of one natural person, legal person
or any other entity from those of others, including words, de-
vices, letters, numerals, three-dimensional symbols, combi-
nations of colours or any combination of the above elements,
may be applied for the registration of a trademark. It may be
seen from the provision on the components of a registered
trademark that any visual sign comprising three-dimensional
symbols or three-dimensional symbol containing other ele-
ments may be registered as a trademark known as a three-
dimensional trademark. Trademarks of the kind may be di-
vided into two categories: single three-dimensional trade-
marks, namely those composed of elements of three-dimen-
sional symbol, and combination three-dimensional trade-
marks, namely those composed of three-dimensional sym-
bols containing other elements. The elements of three-di-
mensional symbol of a three-dimensional trademark may be
the shape of goods per se, its package, or any other three-
dimensional symbol. This article is intended to explore and

discuss about the examination of three-dimensional trade-
marks.

Examination of absolute grounds for
refusal of three-dimensional trademarks

The provisions of the Trademark Law on refusal of
trademarks are divided into two parts: one part of the provi-
sions are on those prohibited to be used as trademarks in-
tended to address the issue of the accepted fine public or-
ders and social morals or customs as embodied by Article
10 of the Trademark Law; the other part of these are the pro-
visions on signs prohibited to be applied for registration as
embodied by provisions of Articles 11 and 12 of the Trade-
mark Law on the distinctive character of trademarks.

(I) Application of Article 10 of the Trademark Law

Article 10 of the Trademark Law provides that such word
or device as the State name, national flag or national emblem
should not be used as a trademark. This provision also ap-
plies to a three-dimensional trademark.
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