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Cases of Review and Adjudication
and Lawsuit Involving Trademark
Composed of Combination of Colours

Cao Xinwei

Case 1

The English applicant, the Standard Chartered PLC,
filed, on 18 April 2002, an application with the Trademark Of-
fice for registration of a device trademark (See Fig. 1 below;
hereinafter referred to as the trademark in point) in goods of
class 16 of the International Classification, such as “paper,
card board, book, magazine, and stationery”. The applicant
stated in the application that the trademark in point was one
composed of combination of colours. Upon examination, the
Trademark Office issued the Trademark Refusal Notification
No. ZC 3150995BH1 on 4 March 2003, and refused the

trademark registration application under Articles 11, para-
graph one (3) and 28 of the Trademark Law on the grounds
that “the device was too simple to have its distinctive char-
acter, and could not play the distinguishing role when used
as a trademark”.

Dissatisfied with the refusal decision, the applicant ap-
plied to the Trademark Review and Adjudication Board (the
TRAB) for reexamination on 21 March 2003. After hearing the
case, the TRAB held that the trademark, composed of five
colours, had been rendered distinguishable by the arrange-
ment of these colours; when used on goods, such as paper,
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