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Lawsuit Updates

¢ CROWN”: nullification of the
preemptive registration of another

party’s mark of prior use
Ruling No. Jingyizhongxingchuzi 1089/2005

The Hallmark Card, Incorporated raised an opposition to
the CROWN?” trademark registered in 1998 by the
Shenzhen Huayu Printing Co., Ltd. (Huayu), arguing that said
mark was an exact copy, and a preemptively registered one
composed, of a crown device and the word “CROWN”,
“HALLMAR” and ”, which it had used and had certain
influence. After as long as five years of administrative proce-
dure, the Trademark Review and Adjudication Board (TRAB)
nullified the trademark CROWN” according to law.
During that period of time, Huayu assigned the trademark in
suit to Yang Lin, who, dissatisfied with the TRAB'’s adjudica-
tion, brought an administrative action in the Beijing No. 1 In-
termediate People’s Court.

Article 31 of the Trademark Law provides that no trade-
mark application shall infringe another party’s existing prior
right, nor shall an applicant preemptively register in an unfair
means a mark that is already in use by another party and has
certain influence. Upon hearing the case, the court decided
that Huayu’s evidence was not sufficiently relevant and cer-
tain to prove that it had used the trademark in suit before the
date of filing; Hallmark presented, as its evidence, the Xinmin
Evening News published between April and December 1995,



