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Compelled Choice Made in Dilemma:

Comments on the Issue of Application of Law
in the First Case of “Bolar Exception” in China

Jiang Hongyi

|. Introduction

On 20 December 2006, the Beijing No. 2 Intermediate
People’s Court (the Court for short) rendered its first-instance
judgement on the Japanese Sankyo Co., Ltd.) (Sankyo for
short) v. the Beijing Wansheng Drug Co., Ltd. (Wansheng for
short), a case of infringement of the patent for the pharma-

sheng’s acts of making the pharmaceutical with Sankyo’s
patented process and using it in its clinical trial and the appli-
cation for regulatory registration to acquire these pharma-
ceutics did not constitute patent infringement."

The interested parties did not appeal and the ruling has
taken effect. The case, selected as one of the 10 major IP-re-
lated cases in Beijing in 2006, is the first case of “Bolar ex-

ceutical “Olmesartan medoxomil”, establishing that Wan- ception” in which infringement is not established. People
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