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Several Procedural Issues
in SEP Injunction Litigation

— A Study Based on Lawsuits Between Huawei and Samsung

Hu Zhiguang and Zhu Jianjun

Introduction

In May and July 2016, Huawei Technologies Co., Ltd.
(hereinafter referred to as “Huawei”) and Samsung Elec-
tronics Co., Ltd. (hereinafter as “Samsung”) successively
filed a total of nine lawsuits concerning standard-essential
patent (SEP) infringement with the Shenzhen Intermediate
People’s Court (hereinafter as “the SZ Intermediate Court”).
Among the lawsuits, two ' were brought by Huawei
against Samsung’ s investment companies, namely, Sam-
sung (China) Investment Co., Ltd., Huizhou Samsung Elec-
tronics Co., Ltd., and Tianjin Samsung Telecom Technology
Co., Ltd. (hereinafter as “Samsung entities”) as well as
Shenzhen Nanfang Yunhe Technology Co., Ltd. (hereinafter
as “SZ Nanfang Yunhe”) for infringement of invention pat-
ents Nos. ZL201110269715.3 and ZL201010137731.2 re-
spectively, in which Huawei claimed for the defendants’ im-
mediate cessation of the infringement of the patents in suit,
including, but not limited to, the manufacturing, selling, of-
fering for sale, and importing of the accused infringing prod-
ucts. On 4 January 2018, the SZ Intermediate Court decid-
ed that: 1) the defendants Samsung entities shall immedi-
ately cease the infringement of the plaintiff’ s patents Nos.
Z1.201110269715.3 and ZL201010137731.2 in the manners
of manufacturing, selling, offering to sell, and using the ac-
cused infringing products; and 2) the defendant SZ Nan-

fang Yunhe shall immediately cease the infringement
of the plaintiff’ s patents Nos. ZL201110269715.3 and
Z1.201010137731.2 in the manners of selling and offering to
sell the accused infringing products; and 3) the rest of the
claims filed by the plaintiff Huawei shall be dismissed.

And two lawsuits were brought by Samsung against
Huawei for the infringement of invention patents Nos.
Z1.201180027314.5 and ZL200880126492.1, * in which
Samsung’s claims were: confirmation of the defendant’s in-
fringement of its invention patents, and the defendant’s im-
mediate cessation of the infringement of its patents in the
manners of manufacturing, using, selling, and offering to
sell the accused infringing products. Upon the court’s con-
clusion of the hearing of the two cases and in advance of its
issuance of judgments, Samsung withdrew the lawsuit
against Huawei as a settlement had been reached between
the two parties.

The trials of the above four SEP infringement actions
between Huawei and Samsung involved four major proce-
dural issues, which are new issues to be confronted and ad-
dressed in adjudicating SEP infringement disputes. In this
article we will delve into these four issues in the light of trial
practice.
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