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(continued from page 35)

30 Article 9 of the Draft Antitrust Guidelines stipulates that:
“generally speaking, patent pool can reduce licensing and
other transaction costs, improve licensing efficiency and sta-
bility of standard implementation, and have the effect of
promoting competition. However, different SEP holders
may make use of patent pools to reach monopoly agree-
ments so as to exclude or restrict competition. The follow-
ing circumstances may be considered for specific analysis:
(1) whether patent pool is utilized to exchange sensitive in-
formation in relation to competition such as price, output
and market division; and (2) whether the SEP royalty rate is
fixed or changed”.

3 In practice concerning SEP licensing, the approach of
“use before negotiations” is usually adopted in order to ex-
pand the influence of the standard and determine the
FRAND rate according to market feedback.

Wei Lizhou (2015). Regulation of injunctive relief in dis-
putes related to standard essential patents under antitrust
law: CJEU s preliminary ruling on Huawei v. ZTE and be-
yond. Global Law Review, 6, 98.



