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Judging Principles and
Trial Standards of Article 27.2
of the Patent Law in
Invalidation Proceedings

Zhang Yili, Zhong Hua*® and Zhang Cong*

l. Introduction

Article 27 of the China’s Patent Law stipulates the doc-
uments that are required when applying for a design patent,
namely, the request form for design application, drawings
or photographs of the design, and a brief description of the
design. The drawings or photographs of the design not only
demonstrate the content of the design, but also delimit the
scope of protection of the design patent ', and are undoubt-
edly the most important part of the application documents.
Thus, Article 27.2 of the Patent Law stipulates that “the
drawings or photographs submitted by the applicant should
clearly indicate the design for which patent protection is

sought”, which puts forward substantive requirement for the
drawings or photographs of a design patent application .

In design patent grant procedures, Article 27.2 of the
Patent Law mainly examines whether there are defects
such as erroneous projection relationships in views and in-
consistencies of multiple views in the design drawings or
photographs ®; however, there are no guidance norms or
consensus in practice as to how to apply the standard that
“the drawings or photographs --- should clearly indicate the
design ‘-7 as required by this provision in the invalidation
stage. This article is going to expound, in view of cases,
how to determine the focal issue on whether the drawings

or photographs of the design clearly indicate the patented
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