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In comparison with the communications and automotive industries, the streaming media in-
dustry has encountered new issues as to SEP licensing. Due to factors such as the complexity of
audio/video codec technologies, patentees’ licensing strategies and market acceptance, dis-
putes over the licensing of audio/video codec SEPs have gradually emerged in recent years, and
neither the legislature nor the judiciary has provided specific answers to the relevant issues. Re-
sultingly, there also occur issues regarding patent licensing level and royalty rate, such as wheth-
er SEP holders have the freedom to choose the licensing level, or whether any standard imple-
menter, including terminal manufacturers and upstream component manufacturers, is entitled to
SEP licensing on FRAND terms. Even if the component-level licensing of SEPs is reasonable,
there still exist difficulties in determining royalties. At present, no researches on these issues
have been conducted systematically in theoretical or practical circle. Therefore, we are honored
to invite the scholars from the Intellectual Property Institute of Renmin University of China to write
two feature articles for the purpose of delving deeply into these cutting-edge issues on, e.g., the
licensing of audio/video codec SEPs, component-level licensing and SEP judicial pricing.
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Introduction

With the development of the streaming media industry,
audio/video codec technologies have significantly reduced
data storage space and content dissemination costs, and
have been deeply involved in the entertainment life of the
public. On the global scope, audio/video codec technology
standards represented by H. 264 and H. 265 have been
widely used in the streaming media industry. On 18 Octo-
ber 2023, Avanci, the US patent pool administrator, an-
nounced the launch of a new video Internet streaming me-
dia service patent pool called Avanci Video, which primarily
provides services for streaming media platforms. Great con-
troversy has been aroused in the industry over the model in
which standard essential patent (SEP) holders charge royal-
ties to both audio/video terminal manufacturers and stream-
ing media platforms. The streaming media platforms mainly
use audio/video codec technologies on the terminal side

and the cloud side. In the audio/video transportation system
which takes the cloud side as an intermediary, the video
production end on the terminal side, the cloud side, and the
video consumption end on the terminal side jointly consti-
tute a complete audio/video transportation process.

There is a view that charging royalties to streaming me-
dia platforms is not an efficient or rational option. * However,
in the current judicial practice, SEP holders have already
targeted their charging strategy at streaming media plat-
forms. At present, there is little research on audio/video co-
dec SEPs around the world: on the one hand, due to various
factors such as the complexity of audio/video codec tech-
nologies, licensing strategies of patent holders and market
acceptance, disputes over the licensing of audio/video co-
dec SEPs have only gradually emerged in recent years, and
the legislative and judicial authorities have not made specif-
ic response to this issue; on the other hand, in theoretical
discussions, scholars and experts tend to pay more atten-
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