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Introduction
The year of 2018 is the 40th anniversary of China’s re⁃

form and opening⁃up. At the end of 1978, there occurred a

series of major events affecting the modern development of
the Chinese society: first, the 3rd Plenary Session of the 11th

Central Committee was held from 18 to 22 December,
1978, clearly declaring that special emphasis had been
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placed on“economy⁃oriented development”and the imple⁃
mentation of the basic national policy of reform and opening
⁃up; second, the Chinese and U.S. governments issued the

“Joint Communiqué on the Establishment of Diplomatic Re⁃
lations”on 16 December, 1978, announcing that China and
the United States agreed to recognize each other and for⁃
mally established diplomatic relations at ambassadorial lev⁃
el as of 1 January, 1979. Later, Chinese Vice Premier Deng
Xiaoping was invited to pay an official visit to the United
States from 29 January to 5 February, 1979. With the estab⁃
lishment and development of Sino⁃US trade relations, the IP⁃
related issues became the focus of negotiations between
China and the United States. The two sides signed the Sino⁃
US Trade Relationship Agreement on 7 July, 1979, clarify⁃
ing that“the contracting parties agree to provide natural or
legal persons with the protection of patents, trademarks
and copyrights on a reciprocal basis”. The Agreement was
the first sovereign state agreement on intellectual property
rights executed by and between China and the United
States. Since then, the China’s patent, trademark and copy⁃
right systems got started and have made remarkable
achievements after 40⁃year development.

On the opportune occasion of the 40th anniversary of
China’s reform and opening ⁃ up, many witnesses or re⁃
searchers have written articles to recall the establishment
and development of China’s intellectual property system.
Documents showed that the beginning and evolution of Chi⁃
na’s intellectual property system were closely related to the
IP disputes between China and the United States. Notably,
there were three landmark events: First, the“Memorandum
of Understanding on the Protection of Intellectual Property
Rights between China and the United States”executed by
and between the two sides in 1992 was a bilateral agree⁃
ment that had a major impact on China’s intellectual prop⁃
erty legislation. According to the Memorandum, the Chi⁃
nese government promised to amend the patent law to pro⁃
vide protection for all chemical inventions, including phar⁃
maceuticals and agricultural chemicals, regardless of
whether they are products or processes, extend the term of
protection for a patent of invention to twenty years, and stip⁃
ulate the restrictions on compulsory licenses. In addition,
the Chinese government also pledged to join the Berne
Convention for the Protection of Literary and Artistic Works
and the Geneva Convention for the Protection of Record
Producers, and enact laws on preventing unfair competi⁃
tion, and protect trade secrets in accordance with the provi⁃

sions of the Paris Convention for the Protection of Industrial
Property. Second, the Sino⁃US Intellectual Property Consul⁃
tation Agreement and its annex, Action Plan for Effective
Protection and Enforcement of Intellectual Property Rights,
were signed in 1995. In the Agreement, the Chinese govern⁃
ment was committed to making more efforts to crack down
on piracy on a nationwide scope, taking measures to pro⁃
tect the intellectual property rights of audio⁃visual products,
computer software and publications, establishing a power⁃
ful and effective intellectual property protection and en⁃
forcement institution, and creating an effective customs im⁃
plementation system. This had a great impact on the en⁃
forcement of intellectual property rights, especially adminis⁃
trative law enforcement, in China. Third, in 1999, the Chi⁃
nese and U.S. governments reached a bilateral agreement
on China’s entry into the World Trade Organization (WTO)
and signed the Sino ⁃ US Intellectual Property Agreement,
which became a decisive event for China’s entry into the
WTO. 2 It can be seen that the Chinese intellectual property
system, which commenced at the beginning of reform and
opening ⁃ up, was undergoing positive changes under the
external pressure to constantly promote the development
and improvement of the system construction.

I. The progress of China’s
intellectual property law

(1) Concerning the trademark system
According to documents, the first Trademark Law of

the People’s Republic of China (PRC) was promulgated in
1982, but the trademark system of the PRC was established
at an earlier time. At the time of 1949 when the New China
was founded, the then Administrative Council first promul⁃
gated 11 laws, including the Provisional Regulations Con⁃
cerning Registration of Trademarks, wherein Article 1
reads:“[T]hese Regulations are formulated in order to pro⁃
tect the exclusive right to use trademarks for general indus⁃
trial and commercial purposes.”In 1963, the State Council
further promulgated the Regulations on the Administration
of Trademarks, which includes only 14 provisions. Article 1
thereof stipulates that:“A trademark is a symbol indicative
of the quality of a product”. Since it only sets forth provi⁃
sions concerning trademark obligations, instead of trade⁃
mark rights, some scholars contended that in comparison
with the Provisional Regulations Concerning Registration of
Trademarks, the Regulations on the Administration of Trade⁃
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marks completely abandoned the position of the“rights
law”and changed the trademark law from the“rights law”
to the“administrative law”.

After the reform and opening⁃up, the New China faced
an arduous task of restoring the normal life and reinvigorat⁃
ing the industries. In September, 1978, the State Council is⁃
sued the Notice on the Establishment of the State Adminis⁃
tration for Industry and Commerce, deciding to establish a
Trademark Office in charge of trademark registration under
the State Administration for Industry and Commerce. On 12
November, 1978, the State Administration for Industry and
Commerce decided to resume the nationwide unified trade⁃
mark registration system and issued the Notice of Review⁃
ing Trademarks. From February to May of 1979, the trade⁃
mark reviewing work had been substantially completed and
there were more than 50,000 trademarks reported all over
the country, among which 32,589 marks were finally deter⁃
mined as valid and were approved for registration and certi⁃
fication (wherein 30,900 ⁃ plus marks were owned by Chi⁃
nese and 4,400⁃plus marks were owned by foreigners). The
centralized registration of marks was officially resumed as
of 1 November, 1979, and the trademarks that had been ap⁃
proved for registration as mentioned above became valid
from this date. In May 1979, the Trademark Law Revision
Group was established to embark on amendments to the
Trademark Law. The draft“Trademark Law”stipulated the
principle of protecting the exclusive right to use registered
trademarks and protecting the interests of consumers. How⁃
ever, heated discussions arose around the question: wheth⁃
er to implement the“voluntary registration principle”or con⁃
tinue to follow the“overall registration”administration. The
main concern lied in that there were only more than 30,000
valid trademarks under the compulsory registration scheme
within 30 years since the foundation of the New China.
Through repeated discussions and opinion solicitation, the
ice was finally broken by the provision that“the State re⁃
quires‘compulsory registration’on some products”. After
four years, the Trademark Law of the PRC was adopted at
the 24th session of the 5th Standing Committee of the Nation⁃
al People’s Congress (NPCSC) on 23 August, 1982, which
pioneered China’s legislation on intellectual property rights
ever since the reform and opening ⁃ up. 3 The Trademark
Law has been revised three times within 38 years from its
promulgation. The first revision was adopted at the 30th ses⁃
sion of the 7th NPCSC on 22 February, 1993; the second re⁃
vision at the 24th session of the 9th NPCSC on 27 October,

2001; and the third revision at the 4th session of the 12th NPC⁃
SC on 30 August, 2013. Currently, the legislature is prepar⁃
ing for the fourth revision of the Trademark Law.
(2) Concerning the patent system
According to some historical articles, as early as

March 1978, primary leaders of China at that time instruct⁃
ed the former State Science and Technology Committee to
conduct researches so as to put forward the Chinese pat⁃
ent management methods for unified patent management.
In July 1978, the CPC Central Committee emphasized that

“China should establish a patent system”in reply to a re⁃
port of the Ministry of Foreign Affairs, the Ministry of Foreign
Trade and the Ministry of Foreign Economic Relations. The
State Council approved the establishment of the China Pat⁃
ent Office in January 1980, which was followed by heated
debate over“whether a patent system is necessary in Chi⁃
na”. Some leaders in relevant industrial sectors wrote to the
CPC Central Committee and the State Council to show their
opposition to the establishment of patent system. Some
people believed that“the patent system will make it more
difficult to popularize scientific and research achieve⁃
ments”and“will cause a major retrogression in the techni⁃
cal field”. In 1981, the 11th version of the Draft Patent Law
was submitted to the State Council. As long as the Legal Af⁃
fairs Bureau of the State Council sent the Draft to relevant
departments for comments, the Draft encountered opposi⁃
tion so that the patent law was stranded under pressure. At
such a critical point, Vice Premier Deng Xiaoping decisively
indicated that“China needs a patent system”and“the pat⁃
ent law should be passed as early as possible”, which put
an end to the controversy over whether the patent system is
necessary in China. In August 1983, the Draft Patent Law,
which had been revised more than 20 times, was passed af⁃
ter deliberation at the executive session of the State Coun⁃
cil. After five years discussion, the Patent Law of the PRC
was approved by voting at the 4th session of the 6th NPCSC
on 12 March, 1984.“The establishment of the patent sys⁃
tem had a huge impact on the public who are ignorant of or
indifferent to intellectual property rights at that time”and

“means the end of the era where scientific and technologi⁃
cal achievements are equally shared regardless of the ef⁃
forts made and others’intellectual achievements can be
usurped without any remuneration”. 4 The Patent Law has
been revised three times within 36 years since its promulga⁃
tion. The first revision was adopted at the 27th session of the
7th NPCSC on 4 September, 1992; the second revision at

FEATURE ARTICLE CHINA PATENTS & TRADEMARKS NO.2, 201914



the 17th session of the 9th NPCSC on 25 August, 2000; and
the third revision at the 6th session of the 11th NPCSC on 27
December, 2008. China initiated the fourth revision to the
Patent Law in 2014. On 5 December, 2018, the executive
meeting of the State Council passed the Fourth Revision to
the Patent Law and submitted it to the NPCSC for delibera⁃
tion. At present, opinions have been solicited from the pub⁃
lic on the Fourth Revision to the Patent Law, which is expect⁃
ed to be adopted this year.
(3) Concerning the copyright system
According to some historical articles, China and the U.

S. established diplomatic relations on 1 January, 1979. In
the same month, the two sides signed the Cooperation in
the Field of High Energy Physics (hereinafter referred to as
the“Sino ⁃US Agreement in High Energy Physics”), which
mentioned the mutual protection of copyrights. During the
negotiation on economic and trade cooperation, the U.S.
once again raised the issue of copyright protection in the
hope that both sides shall provide mutual copyright protec⁃
tion in accordance with the provisions of the Universal
Copyright Convention before the copyright legislation is es⁃
tablished in China. To fulfill the commitment to the negotia⁃
tions and agreements relating to scientific technologies and
trade made between China and the U.S., the then National
Publication Bureau submitted to the State Council the Re⁃
port on Copyright Issues in the Sino⁃US Trade Agreement in
April 1979, which recommended that China should urge all⁃
out efforts to establish the copyright law. To this end, China’
s copyright legislation was officially launched. Through 11⁃
year hard work, on September 7, 1990, the Copyright Law
of the PRC was officially passed after deliberation at the 15th

session of the 7th NPCSC. 5 The Copyright Law has under⁃
gone revision twice within 30 years since its promulgation.
The first revision was adopted at the 24th session of the 9th

NPCSC on 27 October, 2001; and the second revision was
adopted at the 13th session of the 11th NPCSC on 26 Febru⁃
ary, 2010. At present, the Copyright Law is still undergoing
the third revision.

As seen from above, firstly, with the reform and opening
⁃up, works for establishing China’s three major intellectual
property laws of trademarks, patents and copyrights start⁃
ed almost simultaneously, but it took 4 years, 5 years and
11 years respectively before those three laws were finally
adopted. This indicates that there are great differences be⁃
tween the three IP laws in terms of the difficulty in legislation
and revision on the grounds that those laws vary greatly

from each other in the relevant fields and conflicts of inter⁃
est, to be specific, the trademark law is mainly aimed to ad⁃
dress the issues concerning commercial marks of market
entities in market activities, the patent law is set up mainly
for the purpose of encouraging and protecting invention ⁃
creations, and the copyright law intends to solve the issues
concerning creation and dissemination of works. In particu⁃
lar, the trademark law and the patent law have been or will
be undergoing the fourth revision, whereas the third revi⁃
sion to the copyright law still has not finished yet ever since
its launch in July 2011, and the legislation of the copyright
law lasted for 11 years, all of which fully reveal that regard⁃
less of the historical stages over the past 40 years of China’
s reform and opening⁃up, as the relationship among copy⁃
right owners, works users and the public are quite compli⁃
cated, the conflicts of interests therebetween are fiercer,
and meanwhile works are carriers of ideology, so more un⁃
derlying issues are also involved 6. Therefore, the legislation
of and revision to the copyright law are surely rather com⁃
plex. Secondly, the three major IP laws have been revised
several times. Due to space restrictions, the macro back⁃
ground and detailed contents of each revision will not be ex⁃
pounded here. 7 However, it is worth mentioning that each
revision spurred the improvement of the three major IP
laws. Especially around the year 2000, in order to meet the
basic requirements for China’s entry into the WTO, the leg⁃
islature systematically revised the provisions of the three
major IP laws that were not in compliance with the Agree⁃
ment on Trade ⁃ Related Aspects of Intellectual Property
Rights (TRIPS), which provided crucial legal support for Chi⁃
na’s entry into the WTO under international rules. More⁃
over, the second revision to the Copyright Law was
achieved with several provisions amended in February
2010 for the sake of coordination with WTO’s trade dispute
settlement, which demonstrated that the Chinese govern⁃
ment always attaches great importance to the integration of
intellectual property laws with international rules.

II. The development of intellectual
property trial in China

(1) Case acceptance
In the early 1980s, as China’s central work was shifted

to economic construction, the civil trial of the people’s
courts was no longer limited to cases relating to marriage
and family matters, and can be expanded to IP cases. Take
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the courts in Jiangsu Province for example. Jiangsu Prov⁃
ince is an economically developed area in the eastern
coastal region of China, and the acceptance of IP cases in
Jiangsu Province is the showing of the general picture at
the national level to some extent. Statistics showed that in
1983, the Nanjing Intermediate People’s Court accepted
the first trademark infringement case in Jiangsu Province
(Nanjing Textile Factory v. Wen Qingchang); and in 1987,
said court accepted the first patent infringement case in Ji⁃
angsu Province (Wuhu Micromotor Factory v. Kunning Elec⁃
tronics Industry Co., Ltd.). The High People’s Court of Ji⁃
angsu Province accepted the first copyright infringement
case in China in April 1984, in which Jiang Sishen sued
Qiao Xuezhu for copyright infringement of the film script
Ward No. 16. 8 It should be pointed out that although courts
embarked on intellectual property trials almost simultane⁃
ously with the IP legislation, and meanwhile academic re⁃
search on intellectual property had made remarkable pro⁃
gresses,9 the general public and market entities’aware⁃
ness of the IP system was still on a gradual rise. This ex⁃
plained why the number of lawsuits involving IP disputes
had been growing very slowly for a long period of time. On⁃
ly until recent years can we see the“spurt”of intellectual
property lawsuits.

Statistically speaking, during the 35 years from 1983 to
2017, the courts of Jiangsu Province accepted a total of 75,
701 IP civil cases at first instance. To be specific: (1) from
1983 to 1994 (12 years in total), the IP civil cases at first in⁃
stance amounted to 583, wherein the number of cases ac⁃
cepted each year was respectively 1, 1, 2, 4, 9, 38, 46, 43,
80, 89, 141 and 129; (2) from 1995 to 2008 (14 years in to⁃
tal), the IP civil cases at first instance added up to 9,827,
wherein the number of cases accepted each year was re⁃
spectively 201, 199, 237, 309, 352, 343, 414, 747, 690, 824,
1,160, 1,040, 1,472, 1,839; 10 and (3) from 2009 to 2017 (9
years in total), the IP civil cases at first instance rose to 65,
291, wherein the number of cases accepted each year was
respectively 2,933, 3,852, 5,197, 8,526, 7,777, 6,613,
9,173, 10,058 and 11,162. The above data showed that in
the past 35 years, the number of IP cases accepted by the
courts of Jiangsu Province was positively proportional to
the level of economic, social and technological develop⁃
ment of the province. Both the number of accepted cases
and the development of Jiangsu Province have reached a
new stage nearly every decade.

On a national scale, during the 33 years from 1985 to

2017, the courts in China accepted 993,890 IP civil cases
at first instance and concluded 959,039 cases. The number
of IP administrative cases has been counted separately
since 2002. By 2016, the courts in China accepted 44,401
IP administrative cases at first instance and concluded 39,
113 cases. The number of IP criminal cases has been
counted separately since 1998. By 2016, the courts in Chi⁃
na accepted 77,116 IP criminal cases at first instance and
concluded 76,174 cases. 11 According to the White Paper
on the Status of Judicial Protection of Intellectual Property
Rights in China annually released by the Supreme People’s
Court, the total number of IP civil cases at first instance ac⁃
cepted by the courts in China from 2009 to 2017 accounted
for 84.71% of the total number of cases accepted between
1985 and 2017.
(2) Analysis of the developing stages of IP trials
Based on the above statistics and in conjunction with

the of IP trial work, the development of IP trials in the past
40 years of reform and opening⁃up can be roughly divided
into the following stages:

First stage: prior to 2008. As stated above, Chinese
courts started to accept IP cases since the early 1980s. IP
trials in the first 30 years were mainly at the embryonic ex⁃
ploration stage, which is characterized by the following fea⁃
tures:

First, new types of cases are actively handled. In the
early 30 years, especially in the first few years, although the
courts accepted a limited number of IP cases, the types of
cases had basically covered all areas stipulated in the
TRIPS Agreement, including computer software, domain
names, new plant varieties, online downloaded music, film
works, as well as applications for a preliminary injunction,
confirmation of non⁃infringement, abuse of rights and coun⁃
terclaims, and so on. A large number of first⁃of⁃its⁃kind cas⁃
es accepted at this stage have provided experiences for
the courts to explore judging criteria for new types of cases,
trained a batch of professional judges, and meanwhile laid
a solid foundation for the rapid development of IP trials in
the last 10 years. In particular, the IP litigation practice in
such areas as preliminary injunction, confirmation of non⁃in⁃
fringement, and IP counterclaims, directly enriched and pro⁃
moted the development of China’s civil litigation system.
Notably, when the court of Jiangsu Province accepted the
copyright dispute over the film script Ward No. 16 in 1984,
the 1985 Provisional Regulations on the Copyright Protec⁃
tion of Books and Periodicals of the PRC has not been pro⁃
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mulgated yet, and the 1986 General Principles of the Civil
Law 12 and the 1990 Copyright Law were still in the drafting
phase. According to some historical articles, before accept⁃
ing the aforesaid copyright infringement case, the court
conducted research and finally decided that according to
Article 47 of the 1982 Constitution of the PRC that“citizens
have the freedom to conduct scientific researches, literary
and artistic creations and other cultural activities”and rele⁃
vant legal theories, where citizens, legal persons and other
entities believe their civil rights are infringed or they have
disputes over their civil rights, and no laws or regulations
rule out the court’s acceptance or direct acceptance of
such cases, the courts should accept the case. 13 It can be
seen that different from other copyright disputes accepted
by the courts after the promulgation of the General Princi⁃
ples of the Civil Law and the Copyright Law, the Ward No.
16 case was accepted by the court directly in accordance
with the relevant provisions of the Constitution at the begin⁃
ning of the reform and opening⁃up where the copyright leg⁃
islation was still imperfect. This showed a specific example
of approaches that the courts in Jiangsu Province adopted
for copyright protection in the particular historical period.

Second, importance is attached to the determination of
the nature of a case during trial and the amount of damages
was relatively low. In other words, at this stage, the court

“mainly discussed and intended to resolve the issue of
whether protection should be conferred. Even if the court
discussed the extent of protection (the‘strength’of protec⁃
tion), it was in essence to determine the nature of a case.”14

“Importance was attached to the determination of the na⁃
ture of a case”means that great attention was paid to the
establishment of judging criteria, and the method of assum⁃
ing liabilities was mainly cessation of infringement. Of
course, a relatively small amount of damages was also
closely associated with the low level of economic and tech⁃
nological development of China at that time, and was attrib⁃
uted to the relatively small number of technical inventions
with advanced technologies and a higher market value,
and few valuable brands.

Second stage: from 5 June, 2008 when the Outline of
the National Intellectual Property Strategy (hereinafter re⁃
ferred to as the“Strategy Outline”) was promulgated to
2014.

2008 is the 30th anniversary of China’s reform and
opening⁃up. The promulgation of the Strategy Outline is an
important turning point in China’s IP development. With the

in⁃depth development of the reform and opening⁃up, China
has profoundly recognized the importance of innovative cre⁃
ation and economic transformation and upgrading, vigor⁃
ously promoted the implementation of innovation strategies
and intellectual property strategies, and boosted the con⁃
struction of an innovative state and the cultivation of endog⁃
enous demands of intellectual property protection. This was
an important stage for China to implement the creation, utili⁃
zation, protection and management of intellectual property
rights as national strategies. The trials at this stage were
characterized by:

First, the number of cases went skyrocketing. The
promulgation and implementation of the Strategy Outline
had greatly expedited the development of science and
technology and the prosperity of cultural creation in China,
and as a result, intellectual property disputes also increas⁃
ingly rose. As mentioned above, 2008 is an important water⁃
shed for the development of IP trials, and from that year, the
number of cases accepted by courts has experienced rap⁃
id growth.

Second,“intellectual property judicial policy”began to
play a more and more important role. The“intellectual prop⁃
erty judicial policy”epitomizes the macro guidance, basic
attitude and judgment value orientation of the intellectual
property judicial protection in a certain period of time. IP tri⁃
als at any time always incorporate judicial policies that com⁃
ply with and embody the spirit and needs of a particular
era. In a long run, for the purpose of promoting economic
transformation and upgrading, and boosting the implemen⁃
tation of innovation strategies and intellectual property strat⁃
egies, the Supreme People’s Court has formulated and pro⁃
mulgated a series of judicial policies, for the purpose of
guiding IP trials in courts all over china, according to period⁃
ic characteristics of China’s economic and social develop⁃
ment and actual needs of innovative development at a spe⁃
cific period, under the guidance of intellectual property
laws and with an aim of enhancing the protection of IP
rights. China’s IP judicial policy has been continuously im⁃
proved through the past 30 years. The Supreme People’s
Court has been guiding trial practice through judicial poli⁃
cies in an effort to ensure that judging criteria applied for
disputes involving the creation, utilization, and transaction
of IP rights in different periods, different regions and differ⁃
ent fields are consistent, transparent, practical and effec⁃
tive. From 1985 to 2016, the Supreme People’s Court had
issued 34 IP judicial interpretations and more than 40 judi⁃
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cial policy documents in order to bring the leading role of ju⁃
dicial protection of IP rights into full play. 15

In this phase, the most crucial judicial policy was the
Opinions on Several Issues Concerning IP Trials Serving
the Overall Objective under the Current Economic Situation
(No. Fafa 23/2009) issued by the Supreme People’s Court
on 21 April, 2009 (hereinafter referred to as the“Opin⁃
ions”). The Opinions systematically sorted out the judging
criteria for intellectual property cases, such as patent, trade⁃
mark and copyright cases, with an emphasis on“striving to
enhance the pertinence and effectiveness of IP trials in serv⁃
ing the overall objective”, and for actively satisfying the de⁃
mands of the economic and social development after the
promulgation of the Strategy Outline. Article 16 of the Opin⁃
ions also initiatively stipulates“discretionary damages”to
make up for the shortcomings of statutory damages, that is,

“where the specific amount of losses incurred from the in⁃
fringement or profits derived from infringement is difficult to
prove but there is evidence that the aforesaid amount is ob⁃
viously greater than the upper limit of statutory compensa⁃
tion, the court shall reasonably determine the amount of
compensation over the statutory upper limit by considering
all the evidence in the case”. So far, Article 16 still plays a
vital role in judicial practice. In 2011, the Supreme People’s
Court explicitly issued a clarion call to take the judicial poli⁃
cy of“strengthened protection, classification of cases, ap⁃
propriate stringency”as a basic policy of judicial protection
of IP rights in China, and clarified its connotation as follows:

“‘strengthened protection’is the necessary path, given
our socioeconomic situation as well as the domestic and in⁃
ternational environment;‘classification of cases’is the nec⁃
essary requirement, given the nature and characteristics of
intellectual property;‘appropriate stringency’ is the de⁃
mand, given the implicit connection between protection of
intellectual property and economic development”. 16 In addi⁃
tion, the Supreme People’s Court has also released the
White Paper on the Status of Judicial Protection of Intellectu⁃
al Property Rights in China, Top Ten Cases and Fifty Typi⁃
cal Cases, and the Annual Report of the Supreme People’s
Court on IP Cases during a publicity week around the“4.26
World Intellectual Property Day”for 11 consecutive years
since 2008. In particular, the judgment gist of typical cases
summarized by the Supreme People’s Court in the Annual
report is of great value to the study on the application of ju⁃
dicial policy through specific cases. At this stage, IP trial as
a whole has made prominent progresses in terms of stan⁃

dardization and system construction.
Third stage: from 2014 to now. At the national level, the

State Council issued the“Action Plan for Further Implemen⁃
tation of the National IP Strategy (2014⁃2020)”in 2014 so as
to achieve a seamless connection with the Strategy Outline.
Under this background, the IP trials have made significant
progress and provided key legal protection for China’s eco⁃
nomic and social development.

First, a major trial pattern“1+3+n”is formed. The so⁃
called“1+3+n”pattern specifically consists of the IP Court
of the Supreme People’s Court (1), IP courts at Beijing,
Shanghai and Guangzhou (3) and local IP courts (n). In the
first place, at the end of 2014, specialized IP courts were es⁃
tablished in succession in Beijing, Shanghai, and Guang⁃
zhou which were granted with centralized jurisdiction over
technical cases such as patent cases. The three IP courts
have made great achievements, wherein the Beijing Intel⁃
lectual Property Court is the most influential one. Second,
18 IP courts were established in Nanjing, Suzhou, Shen⁃
zhen, Hangzhou, Ningbo, Jinan, Qingdao, Hefei, Wuhan,
Fuzhou, Chengdu, Changsha, Zhengzhou, Xi’an, Tianjin,
Nanchang, Changchun and Lanzhou by the end of 2018 for
centralized or regionally ⁃centralized jurisdiction over those
technical cases within provincial domains. It is expected
that new IP courts will be established in the future accord⁃
ing to local needs on IP protection. Last but not the least,
the IP Court of the Supreme People’s Court (hereinafter re⁃
ferred to as the“National Court”) was established. The
Strategy Outline explicitly required that“study on reason⁃
ably centralized jurisdiction over cases involving patents or
other technical cases, and explore the possibility of setting
up an IP appellate court”. In November, 2017, a central
leading team for“comprehensively deepening reform”de⁃
liberated and approved the Opinions on Several Issues
Concerning Strengthening Reform and Innovation in Intel⁃
lectual Property Trials at its first meeting, which proposed

“to study and establish an appeal mechanism at a national
level for IP cases”. On 26 October 2018, it was decided at
the 6th session of the 13th NPCSC to establish a National
Court to implement a“leapfrog”appeal mechanism for
hearing patent cases (which mainly involve invention pat⁃
ents and utility model patents), new plant varieties, integrat⁃
ed circuit layout design, computer software, monopoly, and
technical secrets. That is to say, in a case subject to the
above⁃mentioned centralized jurisdiction, a party who is not
satisfied with the first ⁃ instance judgment made by an intel⁃
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lectual property court or a local court, who had to appeal to
the local court in the past, should appeal to the National
Court as of 1 January, 2019. The National Court is a perma⁃
nent judicial body under the Supreme People’s Court. In
accordance with the construction requirements for“high
starting point, high standards, high level and international⁃
ization”, the National Court got itself ready within two
months from construction of temporary office place, selec⁃
tion of judges and judge assistants from courts on a nation⁃
al scale to recruitment of senior judges from the public. The
National Court was officially unveiled on 1 January, 2019.

The establishment of the National Court is a major revo⁃
lution in China’s intellectual property judicial institutions
and mechanisms, and will definitely have an important im⁃
pact on China’s intellectual property system and judicial
protection conferred thereby. The significance of establish⁃
ing the National Court lies in four aspects:“1. It is condu⁃
cive to unifying and standardizing judging criteria and
strengthening the protection of IP rights; 2. It is advanta⁃
geous to incentivizing and protecting scientific and techno⁃
logical innovations; 3. It is beneficial for creating a good
business environment; and 4. It is an inevitable outcome of
the comprehensively deepening reform.”17 At present, the
centralized jurisdiction of the IP courts and IP tribunals over
first ⁃ instance cases has basically covered the most eco⁃
nomically developed areas in China. It is noteworthy that at
an early stage, patent cases were mainly subject to cross⁃
regional centralized jurisdiction of the IP tribunals within the
intermediate courts at the provincial capitals. After 2000,
the jurisdiction over patent cases was gradually expanded,
and many intermediate courts and some grassroots courts
at developed areas were granted jurisdiction over patent
cases. With the development of China’s economy, science
and technology, higher requirements are put forward on the
trial quality and efficiency of technical cases such as patent
cases. As a result, cross ⁃ regional centralized jurisdiction
over technical cases had been adopted since 2014 until the
establishment of the National Court. The above changes
were not a simple regression of the jurisdiction scheme for
technical cases, but a crucial progress made in establish⁃
ing China’s intellectual property court system.

Second, judicial policy is clearer. On 24 April, 2017,
the Supreme People’s Court released the Outline of the Ju⁃
dicial Protection of Intellectual Property in China (2016 ⁃
2020), which is the first outline released for the protection of
rights in a particular area by the Supreme People’s Court

(hereinafter referred to as the“Judicial Protection Outline”).
After summarizing, inducing and extracting successful ex⁃
periences in the past 30 years, the Judicial Protection Out⁃
line clarifies the guiding ideology, basic principles, main ob⁃
jectives, major measures, development planning and blue⁃
prints in relation to the judicial protection of intellectual prop⁃
erty rights in the New Era, and more importantly, it systemat⁃
ically and creatively proposes eight basic principles, eight
goals and fifteen specific measures for the judicial protec⁃
tion of IP rights for the first time. It also clearly stated that
the basic policy regarding judicial protection of IP rights,
namely“judicial leadership, strict protection, classified poli⁃
cy implementation and proportional coordination”should
be adhered to at present and in the future, in place of the
long⁃term implemented policy of“strengthened protection,
classification of cases, appropriate stringency”. The prom⁃
ulgation of the Judicial Protection Outline was the important
landmark showing that China’s intellectual property trial
system has been greatly improved and China’s intellectual
property trial capability has become mature. 18

Third, the number of cases has grown rapidly. In recent
years, with the rapid development of China’s scientific and
technological innovation, especially the fast progress of In⁃
ternet technology and communication technology from PC
Internet to smart Internet and now to industrial Internet, the
number of IP cases accepted by courts in China is growing
at an astonishing speed. Statistically speaking, it took 29
years from 1983 to 2011 for the courts in China to accept 50,
000 cases; it took 5 years from 2011 to 2015 for another 50,
000 cases; and it only took 3 years from 2015 to 2017 for
100,000 more cases. It was reported that in 2018, the
courts on a national scale newly accepted 305,000 first⁃ in⁃
stance IP cases, including 283,000 civil cases, 13,000 ad⁃
ministrative cases and 8,600 criminal cases. Among the first
⁃ instance civil cases, there were 195,000 copyright cases,
52,000 trademark cases, 22,000 patent cases and 14,000
other cases. 19 It means that the number of first⁃instance civ⁃
il cases has increased from more than 200,000 in 2017 to
nearly 300,000 in 2018. Such a sharp rise of IP cases oc⁃
curred only within one year. The current rapid growth of IP
cases can be firstly attributed to the huge increase in inno⁃
vative and creative achievements; and as a consequence,
the number of infringement disputes rises as well, wherein
the number of copyright cases grows at the fastest speed
and accounts for the largest portion. The number of first⁃in⁃
stance copyright cases accepted at the national level in re⁃
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cent years is presented as follows: 66,690 cases were ac⁃
cepted in 2015, which was an increase of 12.1% year⁃on⁃
year and made up of 60.97% of the overall first⁃instance civ⁃
il IP cases that year; 86,989 cases were accepted in 2016,
which was an increase of 30.44% year ⁃ on ⁃ year and ac⁃
counted for 63.7% of the overall first⁃instance civil IP cases
that year; 137,267 cases were accepted in 2017, which was
an increase of 57.80% year ⁃ on ⁃ year and constituted
68.28% of the overall first⁃ instance civil IP cases that year;
and 195,000 cases were accepted in 2018, which was an
increase of 52% year ⁃on⁃year and occupied 68.9% of the
overall first⁃instance civil IP cases that year. It indicates that
under the digital cyber environment, China’s copyright
granting mechanism and transaction rules do not work well,
and the existing copyright law cannot satisfy the require⁃
ments for the development of cultural industry and the mas⁃
sive use of works. At the same time, there have constantly
emerged new types of cases involving various disputes
over IP rights, unfair competition and anti ⁃ monopoly con⁃
cerning novel technologies and fresh⁃new business modes.
However, challenges go hand in hand with opportunities.
Judging from another perspective, it also indicates that the
intellectual property trials in China are embracing a vigor⁃
ous development.

As for the comparative analysis of the development
stages of IP trials, reference can be made to“40 Major Judi⁃
cial Cases in China’s 40 Years of Reform and Opening Up”
released by the Supreme People’s Court at the end of
2018. As stated above, although the courts on a national
scale tried a large number of first⁃of⁃its⁃kind cases at an ear⁃
ly stage, only 4 IP cases were selected into the“40 major ju⁃
dicial cases”. Among them, only one case, Peking Universi⁃
ty Founder Group Co., Ltd. v. Beijing Gaoshu Tianli Technol⁃
ogy Co., Ltd., occurred in the early stage (it was a dispute
over computer software copyright infringement, in which
the legitimacy of“trap evidence”in IP lawsuits was admit⁃
ted for the first time, 2001 ⁃ 2002). The other three cases
were concluded in the last 8 years, which are Beijing Ten⁃
cent Technology Co., Ltd. v. Beijing Qihoo Technology Co.,
Ltd. (it was the first unfair competition case involving users’
privacy protection that established the legitimate boundar⁃
ies of commercial speech of security software, 2011), Hua⁃
wei Technologies Co., Ltd. v. U.S. Digital Interaction Group
(the first antimonopoly case won by a Chinese enterprise
against a foreign enterprise, 2013), serial cases on“Jor⁃
dan”trademarks (important transnational intellectual prop⁃

erty cases, 2016). 20 Those cases are in association with the
rapidly developed Internet platform economy, standard⁃es⁃
sential patents (SEP) and names of celebrities, which dem⁃
onstrates that IP rights, anti⁃unfair competition and anti⁃mo⁃
nopoly law have an unprecedented impact on and rele⁃
vance to China’s economic and technological develop⁃
ment and globalization.

III. Unprecedented consensus
reached on strict protection

Over the 40 years of reform and opening⁃up, China’s
intellectual property system has experienced the develop⁃
mental process that lasted for nearly three hundred years in
western countries and has made great achievements. In
general, however, China’s intellectual property protection
cannot be accomplished to an ideal state in one step. Nor
is it possible to do so. As a result, the judicial protection
route has changed dynamically over a long period of time:
active choice (due to the requirements of reform and open⁃
ing⁃up) → passive protection (under external pressures) →
gradually raised protection levels (combination of external
pressures and endogenous demands) → active protection
(combination of endogenous demands and external pres⁃
sures). The above protection route is so complicated, but it
fully meets the different protection needs at various devel⁃
opment stages of China. To be specific, first of all, the de⁃
velopmental process of China’s intellectual property trials
in the past 40 years of reform and opening⁃up has repeated⁃
ly proved the following viewpoints: 1. intellectual property
has always been, in essence, a public policy of a country;
2. intellectual property protection is a double⁃edged sword
and shall be utilized properly to foster the economic and so⁃
cial development of a country; 3. intellectual property pro⁃
tection must accord with the phased characteristics of eco⁃
nomic and social development of a country, and judicial
protection can neither blindly surpass, nor apparently lag
behind the phased needs of economic and social develop⁃
ment; and 4. the philosophy and judging criteria for judicial
protection of IP rights must be constantly adjusted as ap⁃
propriate along with the ongoing economic and social de⁃
velopment so as to be more compatible therewith. Second,
as a matter of fact, the order and proportion of external
pressures and endogenous demands on judicial protection
vary at different stages of social development. More specifi⁃
cally, China in its early days was obviously lacking in ade⁃
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quate capacities for intellectual property creation. Although
establishing an intellectual property system was a strategic
choice initiatively made by China on the basis of the reform
and opening ⁃ up policy, it was more because of external
pressures that China strengthened judicial protection of IP
rights at the operational level. But with the growth of China’
s economic and social development, protection of IP rights
was not only under external pressures, and endogenous de⁃
mands also played a more important role. Especially at the
current stage, more incentives for the protection of IP rights
come from endogenous demands, and external pressures
assist in improving China’s intellectual property system.

Different protection routes, especially different incen⁃
tives for protection at various stages, result in that several
key issues in China’s judicial protection always reoccur at
different developmental stages. It can be said that along
with the establishment and development of the intellectual
property system, discussions on those basic issues do not
seem to have undergone any fundamental change. To be
specific, the following are the major issues in the judicial
protection of IP rights in China:

(1) Judicial protection and amount of damages. In in⁃
fringement cases, the amount of damages has always been
a hard issue in judicial practice. On 23 June, 2014, the Na⁃
tional People’s Congress (NPC) stated in the Report on the
Implementation of the Patent Law:“the enforcement of pat⁃
ent rights is now confronted with some difficulties, such as
‘long duration, difficulty in collecting evidence, high cost
and low compensation’, as well as ineffective execution of
judgments, which altogether frustrates enterprises from de⁃
veloping technological innovations and protecting their le⁃
gitimate rights and interests under the patent law.”Three
years later, on 28 August, 2017, the NPC reemphasized the
above situation in its Report on the Implementation of the
Copyright Law. 21 Some scholars argue that low damages
mainly result from inadequate evidence adduced by right
holders, but because of a considerable amount of“com⁃
mercialized”cases, the amount of damages when accumu⁃
lated together is large. Nevertheless, the comments in NPC’

s report should first came from the opinions of right holders,
and a small damage award is a fact that cannot be ignored.
It can be attributed to the following reasons: one is the judi⁃
cial philosophy. Over a long period of time, especially in the
early phase of judicial practice, emphasis was placed on
the cessation of infringement rather than damages, be⁃
cause traditionally it was believed that the judgment on ces⁃

sation of infringement had achieved the goal of market
clearing, the market interests of right holders had been fun⁃
damentally protected and damages would be enough if it

“indemnified”the right holders’loss. However, right hold⁃
ers are of a view that low damages are not sufficient to in⁃
demnify the losses they suffered, and would not deter in⁃
fringers, especially those“professional”infringers who live
on infringement and commit infringement repeatedly at dif⁃
ferent places with low costs. The other is that in a very long
period of time, the market value of intangible properties re⁃
mains low. Market value of intellectual property is associat⁃
ed with the scientific and technological development and in⁃
crease gradually. It is believed that the tendency to in⁃
crease the damages awarded in judicial judgments is in
line with the law of the judicial protection of IP rights to
some extent. The process for increasing patent damages in
Japan is substantially the same as the one in China.“In
1990s, there was a prevailing view among IP practioners
that damages were too low in judicial practice in Japan to
stimulate innovations especially when the judicial policy of
‘encouraging patents and innovations’was widely accept⁃
ed in the world at that time. After realizing that Japan was
weak in patent protection and disadvantageous in world
competition as compared with the U.S. which took mea⁃
sures to strength patent protection and foster innovations,
Japan raised the amount of damages by revising the meth⁃
od for damages calculation in law and through a series of ju⁃
dicial practices.”It is noteworthy that Japan revised its pat⁃
ent law by making a series of procedural and substantive
amendments in 1998. More importantly, Japan totally em⁃
braced the transition from“indemnification for damages”to

“inhibition of infringement”. Damages are not awarded
merely according to the losses actually suffered by the pat⁃
ent holders. Instead, they are properly calculated for the
sake of preventing frequent infringements, 22 which pro⁃
vides a valuable reference for how to solve the problem of
low damages in China.

(2) Judicial protection and the civil⁃administrative bina⁃
ry system. The the civil ⁃administrative binary system gives
rise to several problems. One is that the criteria for grant
and affirmation are in conflict with the criteria for determin⁃
ing infringement. Take trademark cases for example. Where
civil procedures conflict with administrative procedures,
courts hearing infringement cases often feel powerless in
dealing with malicious trademark lawsuits, in which trade⁃
marks were obviously registered preemptively in bad faith
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and those trademark holders are only“formally eligible”.
This is disadvantageous to the protection of prior right hold⁃
ers. 23 The other is that the trial lasts too long. This is espe⁃
cially true for infringement cases in relation to invention pat⁃
ents that need to undergo substantive examination. Dis⁃
putes over patent infringement are often suspended for a
long time because they have to wait for the results of patent
invalidation cases which, however, usually go through the
first⁃instance and second⁃instance administrative proceed⁃
ings after the invalidation proceedings. If patent infringe⁃
ment cases are tried without awaiting the conclusion of ad⁃
ministrative proceedings, the determination of damages in
infringement cases may be apparently or potentially affect⁃
ed.

(3) Judicial protection and traditional litigation mecha⁃
nism. In comparison with traditional civil cases, IP cases
have the following salient features: First, the object of rights
is intangible, which makes it difficult to determine the
amount of damages; second, acts of infringement are often
concealed and elusive, and it is difficult for right holders to
collect evidence; third, the determination of infringement of⁃
ten involves new technologies, and it is really hard to ascer⁃
tain technical facts. Therefore, it is really hard to provide suf⁃
ficient protection for IP rights according to the way of think⁃
ing and mechanism of traditional civil litigation. China’s civ⁃
il litigation system is established mainly to handle traditional
civil cases, and is, to some extent, a combination of the“in⁃
quisitorial system”and“adversary system”built up on the
foundation of the traditional“inquisitorial”litigation mode.
Therefore it is“incompatible with”IP cases, especially re⁃
fined trials required by technical cases. For instance, strict
time limits for trials result in that pre ⁃ trial procedures are
less mature, evidence submitted before or during trials are
insufficient, and too many cases enter the court hearing. At
the same time, the expert witness system, the technical in⁃
vestigator system and rules on the spoliation of evidence
still need to be improved. These suffice to prove that China’
s unadvanced civil litigation mechanism is one of the signifi⁃
cant factors that affect the protection level and restrain the
protection effect.

Encouragingly, broad consensus has been reached on
reinforced protection of IP rights. On 13 March, 2015, the
State Council released the Several Opinions on Deepening
the Reform of Systems and Mechanisms to Accelerate the
Implementation of Innovation ⁃ driven Development Strate⁃
gies, which first suggests:“Implement intellectual property

protection systems strictly.”It was definitely delivered at
the 19th National Congress of the Communist Party of China
(CPC) that“intellectual property creation, protection and uti⁃
lization must be strengthened and reinforced”. In compari⁃
son with“intellectual property creation, utilization, protec⁃
tion and management”mentioned in the Strategy Outline,
the new proposal clarified at the 19th National Congress
placed special emphasis on the pivotal position and func⁃
tion of“protection”in the overall intellectual property sys⁃
tem, which is of practical significance. On 17 February,
2018, the General Office of the Central Committee of CPC
and the General Office of the State Council released the
Opinions on Several Issues Concerning Strengthening Re⁃
form and Innovation in Intellectual Property Trials, with an
aim of“giving full play of the leading role of judicial protec⁃
tion of intellectual property, and making a top⁃ level design
and plan for judicial protection of IP rights”. On 10 April,
2018, Chinese President Xi Jinping delivered a keynote
speech at the opening ceremony of the 2018 annual meet⁃
ing of the Boao Forum for Asia, pointing out that“strength⁃
ening the protection of IP rights is the most important work
to improve the system of property rights protection, and is
also the biggest incentive to improve China’s economic
competitiveness.”Chinese President Xi Jinping stated at
the First China International Import Exposition on 5 Novem⁃
ber, 2018 that China will protect the legitimate rights and in⁃
terests of foreign ⁃ funded enterprises, resolutely punish
those who violate the legitimate rights and interests, espe⁃
cially the IP rights, of foreign businessmen, improve the
quality and efficiency of intellectual property examination,
incorporate the doctrine of punitive damages and greatly
raise costs paid for violation of laws.

At present, it has been a normal state that importance
and emphasis have been placed on strict protection of IP
rights at the national level. According to the survey conduct⁃
ed by the China National Intellectual Property Administra⁃
tion, the public’s recognition rate for IP strategies has in⁃
creased from 3.7% in 2008 to 85.3% in 2017. 24 Currently,
the“strictest”protection of intellectual property is put for⁃
ward as an objective in some economically developed ar⁃
eas in China, such as Shenzhen, Guangdong, Beijing and
Jiangsu, on the basis of“strict protection of IP rights”. 25 It
can be said that those developed areas add pressure on
themselves for the following reasons: on the one hand, they
are active in technological innovations and advanced in
economic development; on the other hand, competition be⁃
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tween different areas of China is fierce in the context of the
ever ⁃ changing global economic and trading environment,
and by announcing the strictest intellectual property protec⁃
tion policies, more investment and innovative talents can be
attracted, which shows urgent needs of those areas for in⁃
novations, upgraded transformation and better business en⁃
vironment. Only in a fair, transparent and predictable law ⁃
based business environment can market entities have the
enthusiasm for innovations and interests in investment in in⁃
novations, which will therefore foster the enhancement of
original technologies and brands.

Of course, some scholars remind that a“subtle”dy⁃
namic balance shall be maintained for the protection of IP
rights, and“protection by law”is the foundation, and keep⁃
ing“reinforcing”the protection may have the adverse con⁃
sequences of imbalance. Nevertheless, the change of ex⁃
pressions reveal, to some extent, that it is a tough and com⁃
plicated process for the“borrowed”intellectual property
system to be localized and become the endogenous de⁃
mand for self ⁃ innovation in China. As said by some schol⁃
ars,“the localization of intellectual property laws in China is
based on the ideologies with its own characteristics, sup⁃
ported by social policies, environment, and culture, with ad⁃
vanced ideological guidance, institutional dynamic transfor⁃
mation and legal spirit reconstruction. Localization of laws
is a rational process in pursuit of the rule of law civilization
and the self⁃realization of local legal theories and practical
innovations.”26 Thus, it should be pointed out that no matter
which term is used, either“strengthening the protection”,

“reinforcing the protection”, or“strict protection”or“strict⁃
est protection”, the basic connotation is still“to protect by
law”. In my opinion,“strict protection”means rights which
should be protected will be strictly protected, and those
should not, never, so as to achieve a balance between the
application of laws and public policy. The two vital aspects
of strict protection surely lie in the determination of infringe⁃
ment and reasonable award of damages.

In regard to traditional cases, the rules for infringement
determination have been substantively clarified, and more
attention should be paid to cracking down on infringements
and the effect of judicial protection; whereas for new types
of cases, which involve IP issues concerning novel technol⁃
ogies and new business models that include the Internet
platform economy, as they are overlapping with the rules of
the competition law, the protection and regulation of IP
rights become more complicated and need to be better

identified. Those new types of cases, for example, include
live sports events, live game shows, game works, short vid⁃
eos, data products, commercialization rights, and etc. New
types of cases or new problems that are out of imagination
in the past emerge constantly with the development of nov⁃
el technologies and arouse frequent disputes due to huge
conflicts of interests. Therefore, the judicial criteria for in⁃
fringement determination must stand the test of novel tech⁃
nologies and new business models. How to achieve the pol⁃
icy goal of boosting new economic development is a big
challenge facing the judiciary.

With regard to a reasonable damage, it is quite com⁃
mon for local courts to award a large amount of damages
for serious infringements. This is also an inevitable re⁃
sponse to the strict implementation of IP protection policies
by the judiciary. Nevertheless, it should be clarified that
strict protection does not mean increasing the amount of
damages blindly. At present, the Fourth Revision to the Chi⁃
na’s Patent Law proposes to increase the statutory damag⁃
es to a range from RMB 100,000 to RMB 5 million. Whether
such an increase complies with China’s social develop⁃
ment needs to be further discussed. A commonly accepted
view is that, different from the“re⁃characterization”in early
IP trials in the early stage, the focus of which was to deter⁃
mine the“nature of a case”, current judicial protection at⁃
taches equal importance to“re⁃characterization and quanti⁃
fication”. Thus,“great efforts shall be made to actively and
steadily advance the legislative work relating to a special
procedure law for intellectual property litigation and to opti⁃
mize the litigation system to match with the characteristics
of IP cases.”27 As for high damages, it is advantageous to
guide those parties concerned to adduce evidence on dam⁃
ages, urge independent and impartial third ⁃ party institu⁃
tions to participate, and introduce specialized economic
analysis and auditing to assess the market value of IP rights
and then conduct refined examination before making a rea⁃
sonable judgment. In some cases where defendants refuse
to provide their financial documents, the court will directly
presume that the plaintiffs’claim for damages is reason⁃
able, in such a way to“force”the parties concerned to get
substantially involved in litigation and say“no”to their pas⁃
sive participation in litigation. It can thus be seen that an
ideal litigation state in the future is to accurately calculate
high damages by way of effective court arguments and eco⁃
nomic analysis. To introduce institutions to solve the prob⁃
lems of difficulty in compensation and low damages is a
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great subject to work on for achieving strict protection.

Conclusion
In retrospect, the 40 years of China’s reform and open⁃

ing ⁃ up is only a short period in human history, but a key
stage for the establishment, evolution and growth of China’
s intellectual property system. In the early 30 years, empha⁃
sis was placed on the re⁃characterization of IP cases, and
many first⁃of⁃its kind cases occurred. In terms of procedural
laws, preliminary or interlocutory injunction, declaration of
non⁃infringement and counterclaims made pioneering con⁃
tributions to the improvement of China’s civil litigation sys⁃
tem; and in terms of substantive laws, the judging rules de⁃
termined through examination of typical cases under three
major IP laws were accepted through judicial interpreta⁃
tions or revision to the laws. Thus, the early 30⁃year IP judi⁃
cial practice in China has laid a solid foundation for the de⁃
velopment of China’s IP judicial system. At present, from
the perspective of overall innovation strategic development
and economic transformation and upgrading, innovations
have become the most powerful incentives for China’s eco⁃
nomic and social development, which has reached a criti⁃
cal stage calling for strict protection of IP rights. While bear⁃
ing in mind the achievements made in China’s IP trials in
the 40 years of reform and opening⁃up, it is very important
to study and analyze existing problems and put forward
suggestions and opinions for making China’s IP trial sys⁃
tem better improved. At the same time, the effectiveness of
judicial protection is reflected in a refined judgment of each
case and wide public recognition, which will pose more
challenges to the judiciary and require more efforts to be
made.■
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