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|. Evolution of protection of intellectual
property rights at exhibitions

1. International science and technology exhibitions
boost the development of international conventions on intel-
lectual property rights protection

The protection of intellectual property rights at interna-
tional exhibitions can be traced back to the end of the 19"
century. At that time, with the development of industrial
technologies, the lack of international protection for industri-
al property rights hindered cross-national exchanges, such
as exhibition and sales, of advanced technological prod-
ucts. In 1873, an international invention exhibition was held
in Vienna, the capital of Austria (then the Austro-Hungarian
Empire). Since there were no international conventions on
the protection of industrial property rights, some foreign ex-
hibitors and countries refused to attend the exhibition, fear-
ing that their inventions would be applied for patent by oth-
ers. For this reason, the government of the host country
passed a special law to secure temporary protection for pat-
ents and trademarks of the foreigners participating in the
exhibition. During the period of protection, no one, except
exhibit owners, was allowed to apply for patents or trade-
marks for the exhibits. This is part of the prototype of the
system for protection of intellectual property rights at inter-
national exhibitions, especially the temporary protection for

patent and trademark applications during international exhi-
bitions. In the same year, the Patent Reform Conference
was held in Vienna, in which the participants called for an in-
ternational convention on patent protection in a bid to reach
a global understanding as soon as possible.

During the Paris World’ s Fair, called an Exposition Uni-
verselle in French, in 1878, an international congress on in-
dustrial property (patent) was held, and it was agreed to set
up a drafting committee for an international convention on
the protection of industrial property rights. In March 1883,
the first international convention for the protection of indus-
trial property, which is also one of the fundamental conven-
tions for the modern regime of international industrial prop-
erty protection, Paris Convention for the Protection of Indus-
trial Property (hereinafter referred to as the Paris Conven-
tion), was signed in Paris by eleven countries including
France and Belgium and entered into force on 7 July 1884.
The Paris Convention applies to industrial property in the
widest sense, including inventions, utility models, industrial
designs, trademarks, service marks, trade names, geo-
graphical indications (indications of source and appella-
tions of origin) and the repression of unfair competition. The
Paris Convention established many basic principles for the
protection of international industrial property, such as na-
tional treatment, right of priority and temporary protection. '
China acceded to the Paris Convention (Stockholm Act
1967) on 19 December 1984, declaring that China did not
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consider itself bound by the provisions of paragraph (1) of
Article 28 of the Paris Convention, and the Paris Convention
entered into force, with respect China, on 19 March 1985. It
can be seen that the simple desire of participants of interna-
tional trade fairs, that is, to display the latest products while
protecting their core technologies from infringement, fueled
the birth of international conventions on intellectual property
protection.

With the evolution of national legislation on intellectual
property protection around the world and the conclusion of
major international treaties on intellectual property protec-
tion (such as the Berne Convention for the Protection of Lit-
erary and Artistic Works, the Patent Cooperation Treaty,
and the Madrid Agreement Concerning the International
Registration of Marks), most exhibition host countries have
taken corresponding measures to protect intellectual prop-
erty rights at exhibitions. Meanwhile, organizers of large in-
ternational exhibitions usually publish rules for intellectual
property protection based on the characteristics of exhibi-
tions beforehand in a bid to provide guidance to foreign ex-
hibitors who are unfamiliar with the intellectual property pro-
tection system of the host countries, and establish a mecha-
nism for resolving unexpected intellectual property disputes
during the exhibitions quickly. For instance, Germany is the
world’ s most popular country for exhibition, hosting about
70% of the world’ s trade shows. ? Since 1949, the Nurem-
berg Toy Fair (Spielwarenmesse in German) in Germany
has been the world’ s leading trade fair for toys and enter-
tainment products. As of the 58" Fair in 2007, the Commit-
tee of the Nuremberg Toy Fair has established a special-
ized IPR council for mediating intellectual property disputes
at the Nuremberg Toy Fair. The Committee was responsible
for handling complaints and disputes not entering legal pro-
ceedings, clarifying whether an exhibitor’ s exhibit infringes
the intellectual property right of another exhibitor, and pro-
hibiting relevant activities in relation to infringing exhibits
during the exhibition. By handling intellectual property dis-
putes through the Committee, problems such as delays in
dispute resolution and complicated judicial procedures can
be avoided, in such a way to minimize the infringement of
the legitimate rights and interests of exhibitors during the
exhibition. ®

2. Evolution of intellectual property protection at exhibi-
tions in China

China has been strengthening the protection of intellec-
tual property rights at exhibitions since its entry into the
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World Trade Organization in 2001, especially after the
Shanghai World Expo of 2010. The Protection Measures for
Intellectual Property Rights During Exhibitions (the “Protec-
tion Measures”) were jointly promulgated in January 2006
by the Ministry of Commerce of China, the State Administra-
tion for Industry and Commerce, and the National Copyright
Administration of China and the China National Intellectual
Property Administration (CNIPA). In July 2022, the CNIPA is-
sued the Guidelines for the Protection of Intellectual Proper-
ty Rights (the “Guidelines”) . In addition, provisions on the
protection of intellectual property rights in China’s intellec-
tual property laws are definitely applicable to the protection
of relevant intellectual property rights at exhibitions.

In general, China’ s intellectual property laws have
been developing to a higher level in terms of the protection
of intellectual property rights at exhibitions. The legal sys-
tem is becoming much more improved to be essentially in
line with the internationally accepted rules on the protection
of intellectual property rights at exhibitions.

(1) Protection Measures for Intellectual Property Rights
During Exhibitions

The Protection Measures clearly stipulate that they
shall apply to the protection of intellectual property rights of
exhibitors and those on the exhibited items, and the exhibi-
tion sponsor shall safeguard the legitimate rights and inter-
ests of intellectual property holders legally. Meanwhile the
Protection Measures innovatively require, at that time, the
exhibition sponsor shall establish, when it is believed to be
required, an office in charge of intellectual property com-
plaints and outline the procedure for resolution of com-
plaints °, hereby creating a hybrid protection mechanism in-
volving the offices at exhibitions, intellectual property ad-
ministrative departments and judicial authorities. Such a
mechanism facilitates the efficient handling of issues in rela-
tion to intellectual property rights at exhibitions by right hold-
ers and competent authorities.

(2) Guidelines for the Protection of Intellectual Property
Rights at Exhibitions

In order to further strengthen the protection of intellectu-
al property rights at exhibitions, the CNIPA formulated and
released the Guidelines, in addition to the Protection Mea-
sures. In comparison with the Protection Measures, besides
further clarifying the legal responsibility of the exhibition or-
ganizers to protect intellectual property rights, the Guide-
lines stipulate, in a more comprehensive and elaborated
manner, the protection of intellectual property rights before,
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during and after exhibitions. As for the protection before ex-
hibitions, the Guidelines clarify that the exhibition organiz-
ers shall promote the publicity of intellectual property pro-
tection, provide relevant legal and technical consultation
and guidance, and, when necessary, set up a workstation
to provide intellectual property related services and pro-
mote the protection of intellectual property rights. Mean-
while intellectual property administrative authorities can be
further involved in the pre-exhibition protection of intellectu-
al property rights. As for the protection during exhibitions,
the Guidelines clarify that the workstation is responsible for
accepting complaints of intellectual property infringement,
and may coordinate with the exhibition organizers to take
actions to mitigate the effects of infringement where infringe-
ment has been confirmed. As for the protection after exhibi-
tions, the Guidelines stipulate in detail the legal responsibili-
ties of the intellectual property authorities for the protection
of intellectual property rights at the exhibitions, including,
but not limited to, transferring relevant materials between
the local intellectual property authorities where the exhibi-
tion was held and where the exhibitors are registered, re-
cording, summarizing and reporting intellectual property in-
fringements and related complaints, and cooperating and
coordinating with other departments to protect intellectual
property rights at exhibitions.

(3) Intellectual property laws

The intellectual property laws in China, including the
Patent Law, the Trademark Law, the Copyright Law and the
Anti - Unfair Competition Law, do not provide any special
provision concerning the protection of intellectual property
rights at exhibitions, and such protection is mainly gov-
erned by general provisions on intellectual property protec-
tion. For example, evidence preservation before and during
litigation, and temporary injunction in disputes over intellec-
tual property infringement can also be applied to the protec-
tion of intellectual property rights at exhibitions.

Furthermore, Article 24 of the Patent Law ® and Rule 30
of the Implementing Regulations of the Patent Law’ are
both provisions in relation to the protection of intellectual
property rights at exhibitions, which respectively stipulate
and specify that an invention may not lose its novelty where
it was exhibited for the first time at an international exhibi-
tion sponsored or recognized by the Chinese government.
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[I. Mutual promotion between
international science and
technology exhibition and

intellectual property protection

An international science and technology exhibition in-
volves various types of intellectual property rights, including
those regarding the exhibition itself, such as its name, em-
blem, flag, mascot, theme words, and domain names; those
of exhibits, such as patents, trademarks (including geo-
graphical indications), copyrights, trade secrets, new plant
varieties, and integrated circuit layout designs; and those
relating to booth design. International exhibitions and intel-
lectual property protection promote and reinforce each oth-
er.

1. The development of international science and tech-
nology exhibitions urges improved international intellectual
property portfolios

It is of great necessity for an enterprise to participate in
international science and technology exhibitions so as to
better fit into the global market and engage in international
cooperation and competition. The exhibitions urge busi-
nesses to plan ahead for how to protect their intellectual
property rights from infringement during the exhibitions and
avoid their own displayed exhibits from infringing other’s in-
tellectual property rights.

The protection of intellectual property rights at exhibi-
tions is usually integrated into an enterprise’ s overall pro-
tection strategies and intellectual property portfolios. Take a
patent portfolio for example. First, regarding the countries
where patent portfolios are built, creating the patent portfo-
lio in advance in the country where an exhibition will be held
is particularly important to an exhibitor due to the territoriali-
ty of patent protection. When developing a global patent
portfolio, such as when drafting an international PCT patent
application or selecting the countries and regions where the
PCT application is going to enter at the national phase, the
enterprise should take account of the major countries where
its products are sold and countries where its competitors
are located, as well as the countries where international ex-
hibitions are held. The drafting manners and disclosure of
patents shall adapt to the respective patent examination
standards and procedures of different countries. Second,
regarding the types of patents, it should be noted that differ-



CHINA PATENTS & TRADEMARKS NO.4, 2023

ent countries protect different types of patents, and the sub-
ject matters eligible for patent protection, requirements for
patent grant, examination methods and term of protection
may vary accordingly. For instance, according to the China’
s Patent Law, as revised in 2020, and relevant rules of the
CNIPA, the term of protection of a design patent is extend-
ed from 10 years to 15 years as of 1 June 2021. ° Because
of the characteristics of the patentable subject matters, a
patentable design is more susceptible to being acquired
and plagiarized at exhibitions. Thus, special attention shall
be paid to the protection of designs of exhibits. Third, re-
garding the timing for filing, since the great majority of coun-
tries adopt the first-to-file principle, it is generally advanta-
geous to file a patent application as early as possible. To
have a patent application granted faster, the applicant can
take advantage of the accelerated examination procedures
to obtain the patent right granted in a relatively short period
of time. Moreover, trade secrets have become a hot issue in
intellectual property disputes in recent years due to its
unique subjects and protection manner. If a new exhibit car-
ries a technical secret that can be easily obtained through
reverse engineering, it is suggested to protect the technical
secret by means of applying for a patent under the principle
of “disclosure in exchange for protection”, before the new
exhibit is displayed at the international science and technol-
ogy exhibition, which is often the first time that it is dis-
closed. Or else, the applicant can file an application for a
patent as soon as possible within the six-month grace peri-
od under the principle of “disclosure in exchange for pro-
tection” and in combination with the provisions on the grace
period.

While focusing on the protection of its own intellectual
property, an exhibitor shall also avoid infringement on oth-
ers’ intellectual property rights. As punitive damages for
“willful infringement” are available in many countries, a
Free to Operate (FTO) analysis or risk screening can not on-
ly effectively minimize legal risks of intellectual property dis-
putes, but also reduce economic losses when a court
awards the amount of damages according to the factors
such as the nature and severity of infringement. Before re-
leasing a new product at the international science and tech-
nology exhibition, the exhibitor is suggested to work togeth-
er with a professional intellectual property agency for FTO
searching and risk analysis on patents owned by major
competitors in the exhibition hosting country and major tar-
geted market countries. If the risk of infringement is as-
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sessed to be high, the exhibitor may try to negotiate for a
patent license or prepare in advance for defenses to in-
fringement claims and/or for challenge to patent validity.

2. An improved intellectual property protection system
and a commercial dispute resolution mechanism enhance
the influence of international science and technology exhibi-
tions

An improved system for the protection of intellectual
property rights at exhibitions of a host country is conducive
to enhancing the influence of international science and tech-
nology exhibitions. For instance, as one of the countries
where intellectual property law originated, Germany is
famed for its long history of rule of law, comprehensive legal
system, and high level of protection. More than half of EU’s
intellectual property cases are heard in Germany. Dussel-
dorf, Munich, and Mannheim are the three major locations
in Germany where patent lawsuits are filed. Dusseldorf, with
three IP chambers, is the most important venue for patent lit-
igation in Germany. In 2022, about 50% of Germany’s new
actions are filed in Dusseldorf. ° In addition to litigation, up
to 80% to 90% of intellectual property disputes in Germany
are settled through alternative dispute resolution processes
such as mediation and arbitration. The intellectual property
protection system and diversified dispute resolution mecha-
nism have boosted the Hannover Messe, founded in August
1947, to become one of the largest international industrial
events at present, and Hannover, the “trade fair city”, is par-
ticularly significant for international industrial trade shows
and science and technology exhibitions.

The diversified resolution mechanism for international
commercial disputes also provides a favorable guarantee
for the development of international exhibitions in China. In
2014, Intellectual Property Courts were successively estab-
lished in Beijing, Shanghai and Guangzhou. In 2018, the Su-
preme People’ s Court designated five international com-
mercial arbitration institutions, including the China Interna-
tional Economic and Trade Arbitration Commission (ClI-
ETAC), and two international commercial mediation institu-
tions (namely, the China Council for the Promotion of Inter-
national Trade Mediation Center and the Shanghai Commer-
cial Mediation Center) as the first group of arbitration and
mediation institutions included in the “one-stop” diversified
international commercial dispute resolution mechanism.
The Procedural Rules of the China International Commercial
Court of the Supreme People’s Court (For Trial Implementa-
tion) provide for the working procedures of the China Inter-
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national Commercial Court in terms of case acceptance,
service, pre-trial mediation, case trial, enforcement and sup-
port for dispute resolution by arbitration, clarify the coordi-
nation and integration of litigation and mediation, as well as
judicial proceedings and arbitration, and guide domestic
and foreign parties to choose a dispute resolution method
independently under the “one -stop” mechanism. In July
2022, the CIETAC Intellectual Property Arbitration Center
was established in Beijing, which effectively satisfies the di-
verse needs of international intellectual property dispute
resolution. All these efforts have promoted the development
of the international exhibition industry in China’s mega cit-
ies. Shanghai, Beijing and Guangzhou ranked top three in
the 2021 China Convention/Exhibition City Competitiveness
Index Rankings released by the China Convention/Exhibi-
tion/Event Society.

[ll. Innovation enlightenment of
the first China International
Supply Chain Expo

With the theme of Connecting the World for a Shared
Future, the first China International Supply Chain Expo (CIS-
CE) will be hosted by the China Council for the Promotion of
International Trade (CCPIT) in China International Exhibition
Center (Shunyi Venue), Beijing from 28 November to 2 De-
cember, 2023. As the world’s first nation-level supply chain-
themed exhibition, the CISCE is an open international plat-
form which integrates the upstream, midstream and down-
stream sectors, connects small, medium, and large enter-
prises and promotes collaboration between industry, aca-
demia, research and application, and facilitates interactions
between Chinese and foreign enterprises, and is aimed to
foster the construction of a stable and flexible global supply
chain. The CISCE encompasses five supply chains of Smart
Vehicle, Green Agriculture, Clean Energy, Digital Technolo-
gy, and Healthy Life, as well as a Supply Chain Service Ex-
hibition Area.

At a press conference held by the State Council Infor-
mation Office on 9 June 2023, Ren Hongbin, the CCPIT
president, introduced the preparations for the CISCE and
answered questions from journalists about the differences
between the CISCE and previous general expositions and
specialized exhibitions. In terms of the exhibition concept,
the CISCE supports enterprises from all over the world to
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give full play to their complementary advantages, deeply
participate in the global industrial division and cooperation,
and boost the recovery of the world economy and the
healthy development of economic globalization. In terms of
the exhibition method, the CISCE, with the supply chain as
the logic of the trade show, gathers together the most repre-
sentative and distinctive enterprises in the relevant industri-
al chains and supply chains, showcase high-end products
and cutting-edge technologies of the upstream, midstream
and downstream sectors, and demonstrate professional ser-
vices in the fields of, e.g., finance, logistics and law. It en-
ables participants to see the development of modern indus-
trial chains, supply chains and cutting-edge technologies in
a live -action, interactive and immersive way, and to really
understand how technologies can improve our lives and
create the future. In terms of the exhibition impact, the CIS-
CE attaches importance not only to short-term transactions,
but further to long-term cooperation and mutual develop-
ment, and is targeted to professional exhibitors and buyers,
as well as universities, research institutions and the public.

Providing commercial legal services and protection for
intellectual property rights has long been the main tasks of
the CCPIT. The CISCE will make use of the traditional ad-
vantages of the CCPIT in the field of international commer-
cial legal services to provide a full-chain, one-stop, interna-
tional and diversified commercial legal services and dis-
pute resolution methods. The CIETAC is rated as one of the
five most popular arbitration institutions in the world, and
has an intellectual property arbitration center. The two inter-
national intellectual property service agencies of the CCPIT
are known as the vanguards in China and are leading espe-
cially in handling foreign-related patent tasks. On its web-
site, www.ctils.com, the CCPIT provides enterprises with le-
gal consultancy services and answers their questions about
transnational operations in a timely manner.

Meanwhile, the CISCE will provide integrated solutions
for the global supply chain in the Supply Chain Service Exhi-
bition Area, in which it not only showcases logistics, Internet
of Things technology and software services, automated lo-
gistics systems, etc., but also provides comprehensive ser-
vices such as finance, insurance, commercial law and intel-
lectual property, in such a way to advance the synergic and
green transformation of industrial chains and promote cost
reduction and efficiency enhancement in various industries.
The innovative logic of exhibition at the CISCE and the diver-
sified intellectual property dispute resolution mechanism of
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the CCPIT will once again show that international science
and technology exhibitions and intellectual property protec-
tion complement and reinforce each other. The full chain of
intellectual property services, especially the deep integra-
tion of the patent chain with the industrial chain, supply
chain, innovation chain, capital chain and talent chain, will
effectively promote the robustness and resilience of the in-
dustrial chain and the supply chain.
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China and WIPO Celebrate 50
Years of Cooperation in Geneva

The flagship events of the WIPO marking the Chi-
na-WIPO 50" anniversary of cooperation were held in
Geneva in July.

Accompanying activities included a photo show
presenting the historic moments of the 50 years, pre-
sentations of traditional Chinese culture, relevant vid-
eos and innovative products, all of which have made
the world take a close look at China’s achievements in
innovation and IPR protection.
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